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KET LUAN THANH TRA 

4p doan Empire trong viec thvc hien &Ong tic xay dung theo quy 
how dtro:c duygt, cong tic plan Iy chat liforng &Ong trinh xay dung va hoat 

Ong kinh doanh bat Ong san tai Dv an Cocobay Da Nang 

et Bao cao Ket qua thanh tra ngay 02/6/2017 oh Doan thanh tra theo Quyet 
dinh si 529/QD-TTr ngay 30/12/2016 cua Chanh Thanh tra BO Xay dkmg V/v 
Thanh a Tap doan Empire trong iviec that hien cong tac xay dung theo quy hoach 
duqc d yet, cong tac quail 1y chat lining cong trinh xay dung va hoat deng kinh 
doanh • .t deng san tai Du an Cocobay Da Nang. 

anh Thanh tra BO Xay dung ket Juan: 
I Deng Y von Btho cao Ket qua thanh tra ngay 02/6/2017 dm Doan thanh tra 

theo Q yet dinh se 529/QD-TTr ngay 30/12/2016 dm Chanh Thanh tra BO Xay 
dung V v Thanh tra Tap doan Empire trong viec thkrc hien cong tac xay dkmg theo 
quy ho ch dugc duyet, cong tac quail 1y chat luting cong trinh xay dung va hoat 
Ong ki • doanh bat deng san tai Da an Cocobay Da Nang. 

C u dau tu la Gang ty Co phAn Dau tu Phat trien va Xay dung Thanh DO c6 
Cong v n se 61a/CV-Thanh D6 ngay 11/01/2017 giao cho Cong ty Co phAn TAp 
doan P at trien Empire (Tap doan Empire) lam dai dien Chu dau tu chap hanh 
nghiem •uyet dinh so 529/QD-TTr ngay 30/12/2016 caa Chanh Thanh tra BO Xay 
dung va cung cap he sa that hien Du an Cocobay Da Nang (Phan khu quy hoach se 
01 thug• Du an Khu nghi duang va Nha a cao cap The Empire). 

II Cho dau tu va cac don vi cal lien quan ca ban da nghiem tac thkrc hien theo 
trinh tkr, tin) tpc quy dinh ve ding tac quy hoach, quan 1Y dau tu xay dung va hoat 
deng ki h doanh bat Ong san tai Dkr an Cocobay Da Nang. Tuy nhien, qua trinh 
that hies Du an, con met se fen tai, sai sot sau: 

1. Ve cong tic quy hoach 
lit an Cocobay Da Nang &roc UBND thanh phe Da Nang phe duyet dieu 

chinh q y hoach Tong mat bang 04 lAn theo cac Quyet dinh se 6184/QD-UBND 
ngay 23 7/2011, Quyet dinh se 9172/QD-UBND ngay 06/11/2012, Quyet dinh se 
3472/Q i -UBND ngay 02/6/2016, Quyet dinh se) 6565/QD-UBND ngay 27/9/2016; 

e cong tac kith° sat dia hinh: thieu ban de dia hinh phpc vu lap cac 6 an 
quy hoabh dieu chinh. Thgc hien khong clang Dieu 3, Nghi dinh so 37/2010/ND-CP 
ngay 07/'/2010 cua Chinh 



rach nhiem thuoc ve Chg clatt tv. 
Ve cong tac lap, tham dinh, phe duyet quy hoach: 
Thiel) de cuong, nhiem vu quy hoach. Thvc hien khong clang Khoan 1, 

Diti 2, Nghi dinh 08/2005/ND-CP ngay 24/01/2005 caa Chinh phii 
rach nhiem thuac ve Chic clau to va cac clan vi Tie van tap quy hoach. 
Viec lap, tham dinh, phe duyet dieu chinh quy hoach Tong mat bang Dv an 

(co 04 • uyet dinh phe duyet va 04 ban ve Quy hoach Tong mat bang), thieu mot so 
ha so 	do an quy hoach chi tiet. Thvc hien chug clang Dia 12 Thong tie so 
10/201 /TT-BXD ngay 11/8/2010 caa Bo flay dung. 

rach nhiem thick vE' Chii clau tat, Sa xay ding va UBND thanh ph a Da Nang 
- Quyet dinh so 1546/QD-UBND ngay 27/3/2017 dm UBND thanh ph6 Da 

Nang /v ph8 duyet d6 an quy hoach phan khu Khu vvc phia Dong Nam t5r le 
1/5000• thieu cac ban \re quy hoach. Thvc hien khong clang Dieu 11 Thong tie so 
10/2010/7T-BXD ngay 11/8/2010 clic, BO Xay dung. 

rach nhiem thuk ve Sd xay ding viz UBND thanh pha Da Nang. 
- Thieu 116' so clang b6 cong khai cac quy hoach dieu chinh va h6 so cam mAc 

gieri th:e quy hoach xay dung da dugc phe duyet. Thyr hien khong clang Khodn 1, 
Dieu 40 va Khoan 3, Die'ti 44 Luat Xciy dung so 50/2014/QH13 ngay 18/6/2014 dig 
Quac h i. 

ach nhiem thuac ve UBND guan Ngii Haph San, thanh pho Da N'eing. 
- Viec thvc hien dau to xay dung theo quy hoach dugc duyet: dien tich xay 

dung tä g so voi quy hoach dugc duyet tai 0210 dat: 
+ LO dat H1-15: thvc to da xay dung Toa nha can he) khach san Co Co 2 va 

khai nh lien Ice vuem pha GB5 tang 447m2; 
+ LO dat 1-1113: thuc t8 da xay dung T6a nha can 110 khach san Co CO 1 va 03 

kh6i nh lien ke vuoin ph6 GB1, GB2 va GB3 tang 666,8m2. 
yr hien khong dung Khoan 4, Diju 12, Luat Xay dung so 50/2014/QH13 

ngay 18 6/2014 caa Quk hat 
T ach nhiem thuac ve Chili clau tte. 

iec cap giay phep xay d(mg: 
+ Ghi thieu cap cong trinh; cot xay dung va chi gieri duang do tai giay phep 

xay d. 	s6 132/GPXD ngay 20/01/2017, s6 2225/GPXD ngay 15/11/2016 va so 
1029/G' XD ngay 09/02/2017. Thirc hien khong clang Khoan 4, Khodn 5 va Khoan 
6, Diic 0 Luat Xay dung so 50/2014/QH13 nggy 18/6/2014 caa Quac hai; 

+ ap chieu cao cong trinh la 05 tang thap hon theo Quyet dinh s6 6565/QD-
UBND gay 27/9/2016 dm UBND thanh pith Da Nang co chieu cao tit 07 tang den 
35 tang ai Gidy phep xay dung so 1029/GPXD ngay 09/02/2017 cho 03 khai nha 
tai 1-1H3, 01 IchOi tai HH4, 01 khoi tai HH5 va 06 kle6i tai H1-17; 

+ Giay phep xay dung cap tang dien tich xay dung so \Rai Quyet dinh so 
6565/Q I -UBND ngay 27/9/2016 cilia UBND thanh ph6 Da Nang tai Lo dat 1-111-15 
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(GPX s6 132/GPXD ngay 20/01/2017 cho Tea nha Co Co 2 va so 1029/GPXD 
ngay 0!/02/2017 cho kh6i nha a lien ka Vuem ph6 GB5) la 321 m2 va Lo dat HH3 
(GPX 1 s6 2047/GPXD ngdy 14/10/2016 cho Tee Co CO 1 va s6 1029/GPXD ngay 
09/02/• 017 cho 03 kh6i Nha lien ke Vuem ph6 GB I, GB2, GB3) la 298,66 m2. 

hut hien khong clang Khoan 1, Dieu 91, Ludt Xay clang so 50/2014/QH13 
ngay I /6/2014 cad Quac hai. 

rach nhiem thuac ve SO Xciy clang thanh pha Da Nang. 
Vic thi ding theo giay pike!) xay dung: 
Thi cong cong trinh khi chin co giay phep xay dung tai khoi nha ky hiau 

BH1 t oc Nha a lien ke Hoang Gia tai 18 dat HH8. Thar hien khong clung Khoan 
1, Dieu 89 Ludt ray clang so 50/2014/QH13 ngay 18/6/2014 cad Quac hai; 

Xay clkmg cong trinh chin dung giay phep xay dung do So.  Xay dung thanh 
ph6 D' Nang cap: tang dien tich xay dung, san xay dung so vai Giay phep xay 
dung so 2225/GPXD cap ngay 15/11/2016 tai 08 Khai nha a lien ka Hoang Gia tai 
10 dat 	8 la 1.024 m2 din tich xay dkmg va 2.048 m2 san xay clkmg va tang din 
tich xa dung so \Lai Giay phep xay dkmg s6 1029/GPXD ngay 09/02/2017 tai 05 
Khai 	a ex lien ke vuetn ph6 (03 Mk& tai 16 &At HH3, 01 khai tai 16 dat 1-11-14, 01 
khai tai 18 &At H1-15) la 630 m2. Thtrc hien khong clang Khoan 4, dieu 12, Ludt Xay 
dung s 50/2014/QH13 ngay 18/6/2014 cilia Quoc 

cich nhiem thuac ve Chit &Ida tu. 
2 Ve cong tic quin 15/ dau tu' lay cltyng dkr an 
- Chu dau tu sir dung ten thuong mai TO hop du lich va giai tri Cocobay de 

giao di• , quang cao chin clang ten g9i Ira dugc co quan c6 tham quyan chap thuan 
la phan u quy hoach so 01, Du an Khu nghi throng va Nha a cao cap The Empire. 
Thar hien khong clang Khoan 6, Dieu 80 Nghi dinh 99/2015/ND-CP ngay 
20/10/2,115 cad Chinh pita; 

hiau Theo thuan PCCC ngoai nha cua Canh sat PCCC thanh pha Da Nang 
theo qu dinh; 

- hi) dau tu t6 chat thi cong cong trinh khi chua phe duyat thiat k'a ban va 
thi cong T6a nha can h0 khach san Co CO 1, T6a nha can ho khach san Co CO 2, 08 
kh6i nh a lien ka Hoang Gia va 05 khai nha a lien ke vuon ph6. That hien khong 
clang Di "m c, Khoan 1, Dieu 107 Ludt Xcly clang so 50/2014/QH13 ngay 18/6/2014 
caa Qua hai 

T ach nhiem thuac ve Chic (tau tu. 
- of s6 geoi than con tan tai: 
+ Thiau nhiem vu thiat ke cong trinh Toa nha can hi) khach san Co CO 1. 

Thar hien khong dung Dieu 18 Nghi dinh so 46/2015/ND-CP ngay 12/5/2015 cilia 
Chinh p 
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Thieu bao hiem trach nhiem nghe nghlep tai goi than thiet Ice ky thuat, thiet 
Ice ban ve thi ding cong trinh TOa nha can hO khach san CO CO 1. Thiec hiAn khong 
cliMg i hoar 2, DiAzi 4 Nghi Binh 119/2015/ND-CP ngay 13/11/2015 cilia Chinh 

Thiauh6 so thiet ice thi cong hang mac ch9ng mai tai ding trinh Tea nha 
can he khach san Co CO 1. Thiec hiAn thiAu nai dung hop clang so HBC.HDXL/0002 
thang "/2016 glad Chu dau tie va nha thou tie van. 

Thieu thiet Ice hang mac thang may tai cac cong trinh T6a nha can 10 khach 
san C z  CO 2, 08 khoi nha a lien Ice Hoang Gia va 05 khoi nha a lien ke vuern pho. 
Thiec h'An thiAu nai dung cac hap slang to van girth Chit dciu tze va nha thciu tie ,van. 

Chin Ic3i va dung dau thAm tra Quy trinh bao tri va chi clan ky thuat ket cau, 
co die va kien true cac cong trinh Teta nha can he khach san CO CO 2, 08 khoi nha 
a lien e Hoang Gia va 05 khoi nha a lien Ice vuorn pho. Thzec hiAn khong diling 
Khodn , Di'Z'u 4, Thong tie so I 3/2013/TT-BXD ngay 15/8/2013 clia Bo Xciy thing. 

Thieu bao hiem doi voi ngueri lao &Ong gen cong truing tai Cong trinh Nha 
40 lien e Hoang Gia (KB1, KB2, QB va QB1). Ayr hiAn khong citing Khoan 3, 
DiZ.0 4, Nghi dinh so 119/2015/ND-CP ngay 13/11/2015 cita Chinh phii. 

Ma so ha so trong cac g6i than la ban pho to (giay kiem dinh may khoan 
dia cha va xe cau to hanh, chang chi lai may cilia cong nhan van hanh, chi:mg chi 
chat Kr' g them chimg chi hanh nghe dm ma,  so can bO...). MOt so can bE) thieu 
chimg hi hanh nghe hoc chang chi hanh nghe da ha han. Thiec hiAn khong clang 
DiAm Khocin 6, DiAu 34 va Khoan 1, Dieu 53 Nghi dinh so 59/2015/ND-CP ngay 
18/6/2 15 mia Chinh 

rach nhiAm thuOc vA cac Nha thou thyv hiAn goi than va Chu (tau tie. 
3 Ve hoot &Ong kinh doanh bAt dOng san 
- Viec nhan chuyen nhugng dg 	Thiel.' Bien ban ban giao ha so cac du an 

kern da h muc her so va Bien ban giao moc giori dot dai cim dg an tren thgc dia cho 
b8n nh n chuyen nhuong. Thyv hiAn khong thing Khothn 5, Phan II Thong tie so 
13/200./TT-BXD ngay 21/5/2008 clza BO Xdy citing va Hop clang chuyAn nhziong du 
an nga 01/7/2011; 

- nang lire tai chinh cOa Chu dau tu: Bao coo tai chinh nom 2015 da dugc 
kiem torn, ghi nhan von cha so him cua Chu dau tu la 289.410.000.000 dOng, thap 
hot 15' a Tang mac dau tu Dv an Cocobay Da Nang (15% x 8.616.000.000.000 
dang = 1.292.400.000.000 ding). Thiec hiAn khong &ring Khocin 2, DiAu 14 Nghi 
dinh so 3/2014/ND-CP ngay 15/5/2014 mkt Chinh phi; 

- not dung hop dang mua ban nha, can 110: 
+ Cac hop (tong thieu thong tin hop &Ong bao lath ye nha a, s9 van ban oh 

So. Xay dung Da Nang ve viec ban nha Or hinh thanh trong tuang lai. Thirc hiAn 
khong d'ng Myc 8, Dieu 1, Mau so 1 Nghi dinh so 76/2015/ND-03  ngay 10/9/2015 
mid Chi h phii. 
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V6 dien tich san xay dung ban cho kith hang tang so yeti dien tich san 
theo Iiay phep xay clung s6 2225/GPXD ngay 15/11/2016 tai khu Nha a li6n k6 
Hoan Gia cep 49/56 hop deng mua ban nha es la 1.658,1m2. 

Ve viec huy dOng yen dm Chu dau tu: 
Ky cac hgp dOng vay yen Cong ty TNHH Nhip cau Viet Dim ngay 

31/12/'016, Med gian vay 30 ngay, vai tong gia tri la 125.952.417.258 deng. Thyr 
hien k'ong ailing Khocin 1, Dieu 19 Nghi Binh so 99/2015/ND-CP ngay 20/10/2015 
cua C inh Phd. 

Nhan tien mua nha a img truck cila khach hang vugt 70% gia tri hop deng 
truerc 4 i ban giao cantle dm 30 can he tai Tem nha can he khach sari Co Co 1, tong 
gia tri not la 4.340.763.839 deng. Thtrc hien khong clang Khoan 1, Dieu 57, Ludt 
kinh drank bat c16ng san so 66/2015/QH13 ngay 25/11/2014 cda Qu ac hat 

Kji ket 519 hop deng ban nha khi chug c6 Thu bao lanh viec ban nha a hinh 
thanh ong tuong lai. Thzrc hien Hieing clang Khoan 1, Dieu 56, Ludt kinh doanh 
bat c16 g san so 66/2015/QH13 ngay 25/11/2014 cita Quac h6i. 

rdch nhiem thu6c ve Chu cidu tu. 
Nei dung thong tin ding khai ve Bat dOng san tren Website cua Chit dau tu 

va 08 • ai ly mei gigi thieu nei dung ve quy hoach, gia ban, hop deng bao lanh viec 
ban nh hinh thanh trong tuong lai, van ban cho phep ban nha a cua So.  Xay dung 
thanh 	Da Nang Ye dieu kien mg ban nha a hinh thanh trong tuong lai. Thyr 
hien k 	clang Khocin 2, Dieu 6, Ludt kinh doanh bat d(mg san so 66/2014/QHI3 
ngay 2 /11/2014. 

rthch nhieM thu6c ve Chu daze to va 08 ddi 1)5 mai giai bat d6ng san. 
. Vic giao dAt, sir dung dAt, thiye hien nghia vy tai chinh ve sir dung dAt 
hieu Quyet dinh dieu chinh dien tich (tat giao cho Chia dau tu va Giay chimg 

nhan,  q yen sir dung dat dieu chinh theo quy hoach tong mat bang dieu chinh tai 
Quyet inh so 3472/QD-UBND ngay 02/6/2016 dm UBND thanh pile DA Nang. 

rach nhtem thuoc ye CH ddu tu, Sa Tai Nguyen Mai truang va UBND 
thanh p 6 Da Nang. 

I I. Yen eau, xv 1ST theo ket qua thanh tra 
1 Xii15,  ve hAnh chinh 
1 1. De nghi UBND thanh pha Da Nang 

ut kinh nghiem trong viec phe duyet quy hoach thieu met se ha so dm de 
an quy oach chi,tiet, thieu cac ban ye quy hoach phan khu; thieu Quyet dinh dieu 
chinh d tich dat giao cho Chu dau tu theo quy hoach dieu chinh va chi dao cac 
Sec ban nganh c6 lien quan hoan chinh ha so quy hoach theo quy dinh; 

han chinh cac donvi chirc nang thu6c UBND thanh ph6 ve ding tac tham 
dinh qu hoach; viec cap Gray phep xay dung; quail ly xay dung sau khi cap phep; 
viec co g lchai cac quy hoach dieu chinh; cam moc glad theo quy hoach xay dung da 
duorc p duyet va thieu Giay chimg than quyen sir dung dat dieu chinh duce neu 
trong B o cao Ket qua thanh tra. 
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1.2. You cau Sa• Xay cl(rng thanh pho Da Nang rut kinh nghiOm trong thing 
tac th m dinh cac do an quy hoach; viec cap Giay phep xay dung va quan 1ST xay 
dung au khi cap pile') duce neu trong Bao cao Ket qua thanh tra. 

1.3. Yeu cau UBND quan Ngu Hanh San thanh pha Da Nang rut kinh 
nghie ye viec thiOu ha sa cong ba ding khai quy hoach dieu chinh, ho sa cam mac 
giai t eo quy hoach xay dung dirge phe duyOt va hoan chinh ho sa cam moc gied 
quy hoach theo quy dinh. 

1.4. Yeu cau Ch8 dau tu nghiem tac kiem diem rut kinh nghiOnt va khac phvc 
nhan sai sot duce neu trong Bao cao Ket qua thanh tra, ca ban nhu sau: 

a) Ve cong tac quy hoach: hoan chinh viec rap ha sa quy hoach theo quy dinh 
va th, c hiOn xay dung cac cong trinh theo quy hoach dune duyet. 

b) Ve cong tac quan 13% dau tu xay dung du an: hoan chinh ha sa phap 13% du 
an, c g chi hanh nghe aim mot so ca nhan tham gia thvc,hiOn du an va ha sa thiat 
Ice; h;sa tham tra thieu, m8t not dung theo quy dinh; day nhanh tien 	thi cong 
ha to g 	thuat theo tien do cong trinh va cong tac luu tiff ho sa the goi thau theo 
quy o nh tai Khoan 3, Dieu 2, Luat ltru tilt sa 01/201 1/QH1 3 ngay 1 1/1 1/201 1 dm 
Quac hai. 

c) VO hoat clang kinh doanh bat dOng san: hoan chinh ha sa ban giao dAt; ho 
sa na g lye va tai chinh cua Chit fiat' tu; hA sa cong khai thong tin ve Bat Ong san; 
ho sa hap dang mua ban dimg din tich nha theo Giay phep xay dung cong trinh ya 
thu b. o lanh ban nha theo quy dinh. 

d) ViOc giao &At, sir dung dat va viec th(rc hi'en nghia vu tai chinh ve sir dung 
&At: tan chinh ho sa dat dai thieu Quyet dinh dieu chinh din tich dAt giao cho Chit 
dau t va Giay chimg nhan quyen sir dung flat dieu chinh theo quy dinh. 

e) Chi dao cac don vi tham gia thvc hiOn du an khAc phvc cac sai sot, yeu cau 
dugc ou trong Bao cao Ket qua thanh tra. 

1.5. Cac to chirc, ca nhan tham gia thus hiOn cac goi thau can nghiem tuc 
kiem diem rut kinh nghiOm, khac phvc nhang sai sot va chap hanh nghiem cac xir 
phat i pham hanh chinh,dugc neu trong Bao cao Ket qua thanh tra. 

1.6. M8t so van de khac can khAc phvc da dugc neu trong Bao cao Ket qua 
tha tra. 

2. Yeu au, xir IS/ hanh vi vi phum hanh chinh 
2.1. Yeu cau Chia dau tu ngimg thi cong va xin cap giay phep xay dung dai 

yeti 1  Ai nha ky hieu BH1 thuac khu Nha a liOn ke Hoang Gia tai 10 dAt 1-11-18 do thi 
cong i chua co Giay phep xay dung. 

2.2. Yeu cau Chu dau tu ngimg thi cong va to pha da phan cling trinh sai not 
dung giay phep xay dung dal volt 08 Khai nha a lien ke‘ Hoang Gia tai to dat 1-11-18 
va 0' Khai Nha a liOn ke vuern pha (03 khai tai 18 dat HH3, 01 khai tai 10 dat HH4, 
01 	of tai 18 dat 
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Noi hipv 
- BO ming BO Xay dgng (de b/c); 
- Tha h tra Chinh pith (de b/c); 
- TT :Ui Pham Khanh ((le b/c); 
- UB I D thanh ph6 DA Nang (de c/dao); 
- 	ay dgng thanh pho Da Nang (de t/h); 
- CT' P Dau to PT va. XD Thanh DO (de t/h); 
- Tas doan Empire (de t/h); 
- Phis g GS, Kiem tra va Xir ly sau TTr (de t/h); 
- Lu : VT, H6 so Doan TTra. 

Xay 
va c 

V. Giao Phong,Giam sat, Kiem tra va Xir ly sau thanh tra thuOc Thanh tra BO 
%rng chd tri, phoi hgp voi Truemg doan thanh tra kiem tra, don dAc Chd &du to 

c to chdc, ca nhan c8 lien quan thvc hien Ket luOn thanh tra./. 

CHANH  THANH TRA 
0,H CA, 

NguyZn Ngyc Tun 

.3. Tien hanh thit tvc xu phat cac hanh vi vi pham hanh chinh trong boat 
deng ay dung va kinh doanh bat dOng san tai Dv an Cocobay Da Nang &di vest mot 
so to chat ducyc nett trong Bao cao ket qua thanh tra, tong so tien phat la 
540.0 0.000 dAng (nam tram bon mucri trieu dAng) va yeu eau Chit &au to nOp lai s8 
MIA hop phap co duct do thuc hien hanh vi vi pham quy dinh ve huy dOng von la 
5.512. 00 thing (nam trieu, nam tram mueri hai nghin dAng chan), 

a) Cong ty Co phan DAu to Phat tri6n va Xay dung Thanh DO s6 tien phat la 
350.0 0.000 &Ong; nOp lai so lgi bat hop phap co dugc do dux hien hanh vi vi pham 
quy d nh ve huy dOng von la 5.512.000 dAng (nam trieu, nam tram muoi hai nghin 
dAng han); 

b) Cong ty Co phAn Xay dung va Kinh doanh Dia Ac Wm. Binh se; tien la 
105. 0.000 dAng; 

c) Cong ty CAphan K'y thuOt Phdc 'Chang Hung so tien la 35.000.000 dAng; 
d) Cong ty CO phAn DAu to Xay dung Kien true Tan Minh Nhan so tien Id 

50.0 0.000 dAng. 
IV. Trong theri han 60 ngay, ke tir ngay cong IDA Ket luOn thanh tra, Chu dAu 

to b cao ket qua khac phvc va thvc hien Ket luon thanh tra ve Thanh tra BO Xay 
dun 
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